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This report describes the failure of the United Nations Interim Administration Mission in Kosovo (UNMIK) International Judges and Prosecutors Programme (Programme) to end impunity for war crimes and crimes against humanity, to comply with international law and standards concerning the right to fair trial and to leave a legacy of experienced and well trained prosecutors, judges and defence lawyers able to try such crimes.  The Programme was created in 2000, after the collapse of the judicial system in Kosovo. 

The report compares the performance of the Programme with international law and standards concerning the right to fair trial and the rights of victims to justice and full reparations. It draws lessons to be learned when developing and implementing future initiatives to incorporate an international component into collapsed national judicial systems.  The report concludes with extensive recommendations to the European Union Security and Defence and Policy mission (ESDP), or some other similarly mandated body, for improving the Programme so that it will satisfy international law and standards and for rebuilding the Kosovo justice system within a reasonable, but clearly defined, time so that a fully local justice system will be able to administer justice in a manner that can guarantee fair trials in all cases and full reparations to victims of crimes under international law and their families.

Although the International Criminal Tribunal for the former Yugoslavia (ICTY) had jurisdiction over Kosovo, it was clear that it would only be able to try a very limited number of cases. It was, therefore, necessary for there to be another solution to conduct the majority of trials for crimes committed in Kosovo. Instead of another expensive international criminal court established by the Security Council or by a treaty between the United Nations (UN) and the state where the crimes occurred, the UN established the Programme to incorporate a limited number of foreign judges and prosecutors into the local criminal justice system. They were expected to ensure that trials would be conducted in an independent and impartial manner consistent with international law and standards and to help build the capacity of local lawyers and judges to try such cases.


However, as this report demonstrates, the Programme has failed to meet to expectations.  Local prosecutors and judges are little better prepared to conduct proceedings in cases involving crimes under international law and legal reforms essential for conducting such proceedings still have not been enacted into law.  No date has been set for completing the rebuilding of the justice system so that it can operate without a continuing international component.  This effort has largely failed for a variety of reasons, including flaws in its conception and execution, limited resources and the low priority that international justice has been given in comparison to other UNMIK goals. 


The model of internationalizing national courts by importing, on a temporary basis, experienced international staff to work alongside national staff in all parts of the collapsed or damaged national justice system, with sufficient resources and training programs meeting international standards is still one which could prove an effective method in the long-term, sometimes in a complementary role with international courts, to investigate and prosecute large numbers of crimes under international law, provide reparations to victims and re-establish the rule of law through a reconstituted judicial system. However, the structure and operation of the Programme have been so flawed that the example in Kosovo cannot serve as a model for internationalizing national judicial systems without major changes such as those recommended in this report.  


This report summarizes a 100-page document (32, 214 words),: Kosovo (Serbia), Kosovo (Serbia): The challenge to fix a failed UN justice mission (AI Index: EUR 70/001/2008) the report will be issued by Amnesty International in 2007. Anyone wishing further details or to take action on this issue should consult the full document. An extensive range of our materials on this and other subjects is available at http://www.amnesty.org and Amnesty International news releases can be received by email:
http://www.amnesty.org/email/email_updates.html
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