


Rule without Law: Human Rights
Violations in the North Caucasus
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Recommendations of the UN Special Rapporteur on thiedependence of judges and
lawyers (A/HRC/11/41/Add.2, 23 March 2009)

The recommendations to the Russian governmenedfith Special Rapporteur on the
mdependence of judges and lawyers included:
Introducing appropriate mechanisms for keeping etelarrest and detention records
by the police and an immediate obligation to natiifg court about an arrest;
Creating a legal obligation of the court to ordeiirapartial and effective
investigation into credible allegations of torture;
Conducting an ongoing analysis of the impact of28@7 creation of an Investigative
Committee under the Prosecutor’s Office on the cohdf judicial proceedings and
the quality of investigations by an independenitgnt
Conducting independent and impartial investigations serious human rights
violations and making available effective domegtimedies so as to comply with
international standards;
Inviting relevant Special Procedures of the Humah® Council to Russia to
analyse the situation, including in the Northeru€Gesus, and to make appropriate

recommendations.
o :
$
+) / O 1
!
|
2 3
0 4 %5 ! 4 !
5

Index: EUR 46/012/2009 Amnesty Internationdy 2009 6



Rule without Law: Human Rights
Violations in the North Caucasus

Recommendations of the Universal Periodic Review Méaanism of the UN Human Rights
Council (A/HRC/11/19, 3 March 2009)

The review of Russia’s human rights record condluote4 February 2009 by the UN Human
Rights Council adopted a humber of recommendatiotise Russian government, including:

e To accede to the Optional Protocol to the Ud&ntion against Torture;

» To take further measures to ensure the sgairjpurnalists and human rights defenders
and to bring perpetrators of crimes against thejudtice;

» To provide access to Ingushetia and the NGdhcasus for the UN Working Group on
enforced disappearances and the Special Rappoaetosture and on extra-judicial,
summary or arbitrary executions;

» To abolish the death penalty;

e To create an environment to promote the rigliteedom of assembly and to encourage
citizens to freely express their views.
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$2 $9) 3 $%s IS H#HH 4B

Torture and other ill-treatment

Legally binding treaties, including the Europeam@ mtion for the Protection of Human Rights and
Fundamental Freedoms (ECHR), the Convention agaor$tire and Other Cruel, Inhuman or
Degrading Treatment or Punishment (CAT), and theriational Covenant on Civil and Political
Rights (ICCPR), prohibit arbitrary detention and tise of torture or other ill-treatment absolutaiy
in all circumstances. The Russian Federation tate party to these treaties.

International law prohibits arbitrary detention end\rticle 5 of the ECHR and Article 9 of the ICCPR

International law requires the Russian authoriiieimvestigate all allegations of torture or othker
treatment. For example, under Articles 3 and 1®efECHR, Articles 2 and 7 of the ICCPR and
Articles 12, 13 and 14 of the Convention againgtdre, the Russian authorities have a duty to
investigate all allegations of torture or otheiti#atment promptly, independently, impartially and
effectively, and prosecute individuals against witbare is reasonable suspicion of involvement in
such torture or ill-treatment.

The treaties prohibit the use or admissibilityudigial proceedings of statements or confessions
obtained through torture or “other prohibited treant” (Article 3 ECHR, Article 7 ICCPR and the
Human Rights Committee General Comment 20, pafa. 12

Russian law prohibits torture in specific circunmstas. Article 9(2) of the Criminal Procedure Cofle o
the Russian Federation states that “None of thicj@ants in criminal proceedings shall be subjdcte
to violence, torture, or other cruel treatmentreatment degrading to human dignity.” Article 75iud
Code states that “evidence, obtained in violatibthe requirements of this Code, is inadmissible.”
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Rule without Law: Human Rights
Violations in the North Caucasus

The right to be held in a recognized place of detdion

A person is held in secret detention when heldptaae that is not an official place of detentionl a
when the whereabouts of the person is not known.

To ensure that detainees have access to the ouisittband as a safeguard against human rights
violations such as “disappearance” and torturajetihined people have the right to be held onbnin
officially recognized place of detention, locaté@assible near their place of residence, undealia v
order committing them to detention (Principles 3142d 20 of the Body of Principles, Article 10 bét
Declaration on Disappearance, Rule 7(2) of thed&tahMinimum Rules, Rule 7(1) of the European
Prison Rules.

The Human Rights Committee has stated that “prorsshould be made for detainees to be held in
places officially recognized as places of deterit{@eneral Comment 20, para. 11). The Special
Rapporteur on torture has stated: “[T]he mainteaafcsecret places of detention should be abolished
under law. It should be a punishable offence for @fficial to hold a person in a secret and/or
unofficial place of detention. Any evidence obtairieom a detainee in an unofficial place of detemti
and not confirmed by the detainee” (A/56/156, paedd)).

Article 5 of the ECHR lays down the conditions éodetention to be lawful, including that any person
lawfully arrested in relation to a criminal offenskeall be brought promptly before a judge or other
officer authorized by law to exercise judicial povaed shall be entitled to trial within a reasomabl
time or to release pending trial. Arbitrary detentias defined by the UN Working Group on Arbitrary
Detention, covers three types of situation: whbezd is no legal basis for detention; where arstoe
detention is legal under national law but arbitrangler international standards; or where therebbas

a grave violation of the detainee’s right to a faial.
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Enforced disappearance in international human righs law

Under international human rights law, an enforcisdgpearance is a grave violationiafer alia, the

right to recognition as a person before the law,rtpht to liberty and security of person, and the
prohibition against torture and other cruel, inhanoa degrading treatment or punishment guaranteed
under Articles 16, 9 and 7 of the ICCPR and Aricieand 3 of the ECHR. Enforced disappearances
constitute a grave threat to and frequently raaulinlawful killing in violation of the right to fe
(guaranteed under Articles 6 of the ICCPR and Artiad 2 of the ECHR). They also violate the right
the victim and their family to respect for familfel (Article 17 of the ICCPR and Article 8 of th€HR).
As enforced disappearances can violate several muiglats simultaneously, they have been referreasto
“multiple” or “cumulative” human rights violations.

The International Convention for the ProtectiorAifPersons from Enforced Disappearance (signed but
not yet ratified by Russia) defines an enforceduiiearance as: “the arrest, detention, abductiamypr
other form of deprivation of liberty by agents bétState or by persons or groups of persons aafiing

the authorization, support or acquiescence of theeSfollowed by a refusal to acknowledge the
deprivation of liberty or by concealment of theefar whereabouts of the disappeared person, wiack p
such a person outside the protection of the lawti¢ke 2).

Under international law, the acts constituting ecéal disappearances are considered as a continuing
offence as long as those responsible continuenoead the fate and whereabouts of the individudl an
disappeared and the facts remain unclarifiégpbfus v TurkeyJudgment of the European Court of Human
Rights [2001]; Article 8(1)(b) of the Internation@bnvention on the Protection of All Persons from
Enforced Disappearance; Article 17(1) of the Dextian on the Protection of All Persons from Enfarce
Disappearance).

Amnesty International distinguishes enforced dis@pances -- in which state agents are directly or
indirectly involved -- from abductions carried dayt non-state actors, such as armed opposition group
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Victims of enforced disappearances

Rule without Law: Human Rights
Violations in the North Caucasus

Enforced disappearances and abductions causeupari@gony for relatives of the victims. Relati#s
the disappeared person experience suffering witbodt unable to determine whether the victim igddea
or alive owing to the conduct of the authoritiesable to go through bereavement and unable towesol
legal and practical matters. For this reason, Frté? (1) of the International Convention for the
Protection of All Persons from Enforced Disappeaeatiefines “victims” of enforced disappearance as
“the disappeared person and any individual whoshiéfered harm as the direct result of an enforced

disappearance”.

Article 8 of the UN Basic Principles and Guideliresthe Right to a Remedy and Reparation for
Victims of Gross Violations of International HumRights Law and Serious Violations of International
Humanitarian Law states: “For purposes of the predecument, victims are persons who individually
or collectively suffered harm, including physicalmental injury, emotional suffering, economic lass
substantial impairment of their fundamental righttspugh acts or omissions that constitute gross
violations of international human rights law, orisas violations of international humanitarian law.
Where appropriate, and in accordance with domé&sticthe term “victim” also includes the immediate
family or dependants of the direct victim and peswho have suffered harm in intervening to assist

victims in distress or to prevent victimization.

Under international human rights law the surviviamily members have a right to be informed of the
progress and results of the investigation anddte df the disappeared or abducted per€ypius v
Turkey Judgment of the European Court of Human Rig@(1]; Khaila Isayeva v Russi2007];
Article 24 (2) of the International Convention fitve Protection of All Persons from Enforced

Disappearance).
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Rule without Law: Human Rights
Violations in the North Caucasus

The right to life and the use of force

Legally binding treaties to which the Russian Fatlen is a party, including the ECHR, the ICPPR
and the Convention against Torture oblige the Runssiate to respect and protect the right to life
and the prohibition of torture and other ill-tre@imh. These treaties require the authorities to take
measures to ensure that when law enforcementalffiand security forces use force, it is lawful,
necessary and proportionate to achieve a legitiaiate

Under human rights law, the right to life is fundamtal and absolute (Article 6 of the ICCPR,
Article 6 of the Convention on the Rights of theil@hArticle 2 of the EHCR. It may never be
suspended. Article 2 (3) of the ICCPR and Artickeof the ECHR impose a duty on States to
ensure the right to an effective remedy for anyspemwhose rights or freedoms are violated.

The UN’s Economic and Social Council adopted ind.8& Principles on the Effective Prevention
and Investigation of Extra-legal, Arbitrary and Suary Executions setting out detailed principles
that should guide States whenever they carry outl#forcement operations, including during
armed conflicts and occupations.

The Human Rights Committee’s General Comment Nd88llays down that States are obliged to
investigate alleged violations of the right to [feomptly, thoroughly and effectively through
independent and impartial bodies; and that the tglife is non-derogable regardless of
circumstance, and therefore any practice of natstigating alleged violations during armed
conflict or occupation is prohibited. Circumstanpestaining during armed conflicts will
sometimes impede investigation but never dischdrg®bligation to investigate.

The UN Code of Conduct for Law Enforcement Offisiahd the UN Basic Principles on the Use of
Force and Firearms by Law Enforcement Officials enelear that law enforcement officials may
only lawfully resort to force “when strictly necesg and only to the extent required for the
performance of their duty”. (Article 3, Code of Qlutt). Under these standards, which are
applicable even during times of internal politicadtability and public emergencies), the use of
firearms by law enforcement officials is consideagdextreme measure and is strictly limited.
Principle 9 states that, "in any event, intentidetiial use of firearms may only be made when
strictly unavoidable in order to protect life".

Principle 5 of the UN Basic Principles states: “Weeer the lawful use of force and firearms is
unavoidable, law enforcement officials shall: agEexse restraint in such use and act in proportion
to the seriousness of the offence and the legi&rnbjective to be achieved; b) Minimize damage
and injury; and respect and preserve human life.”
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The right to a remedy — the duty to investigate

Under international law, the Russian state hastatduensure the right to an effective remedy fiotations
of human rights.

Article 2 Paragraph 3 of the International Cover@ntCivil and Political Rights states that eacht&SRarty to
the present Covenant undertakes:

(a) To ensure that any person whose rights or @r@sdas herein recognized are violated shall have an
effective remedy, notwithstanding that the violatitas been committed by persons acting in an affici
capacity;

(b) To ensure that any person claiming such a rgrabdll have his right thereto determined by compiet
judicial, administrative or legislative authoritjes by any other competent authority providedidpthe legal
system of the State, and to develop the possésliti judicial remedy;

(c) To ensure that the competent authorities simdtrce such remedies when granted.

Article 13 of the EHRC provides for the right far effective remedy before national authoritiesviotations
of Convention rights.

The jurisprudence of the European Court of Humagh®ihas specified that a state’s obligations speet
and protect the right to life and to ensure ancatiffe remedy require the authorities to ensurecanpt,
independent, impartial and thorough investigatiao allegations of unlawful killings. Such an intigation
must include a sufficient degree of public scrutirfiyhe investigation or its results to secure aotability,
and the next of kin of the victim must be invohiadhe procedure. Perpetrators should be brougjoistae
and reparation provided to the family of the victim

In Bazorkina v Russjahe European Court of Human Rights stated thre éibligation to protect the right to
life under Article 2 [of the ECHR]...requires by inigdtion that there should be some form of effective
official investigation when individuals have beeahekl as a result of the use of force”. The Cotatedd that
an investigation into alleged unlawful killing btate agents should be effective, independent, ptramgp
reasonably expeditious. According to the Courte‘duthorities must act of their own motion oncerttadter
has come to their attention. They cannot leawe tin¢ initiative of the next of kin either to lodgdormal
complaint or to take responsibility for the condattny investigatory procedures”. The Court ndteat
investigations in such cases “must also be effedtivthe sense that it is capable of leading tetardnination
of whether the force used in such cases was onuigsistified in the circumstances”.

Paragraph 9 of the UN Principles on the Effectivevention and Investigation of Extra-Legal, Arbitrand
Summary Executions provides, “There shall be adigh, prompt and impartial investigation of all gested
cases of extra-legal, arbitrary and summary execsti Paragraph 11 states, “In cases in which the
established investigative procedures are inadedpgtause of a lack of expertise or impartialitycéhese of
the importance of the matter or because of therappaxistence of a pattern of abuse, and in cabese
there are complaints from the family of the victmout these inadequacies or other substantialmeaso
Governments shall pursue investigations througimé@pendent commission of inquiry or similar prosed”
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Rights of internally displaced people

The UN has developed Guiding Principles on InteBiaplacement (1998), endorsed by the UN
General Assembly, that set out the responsibilifestates with regard to Internally Displaced Bass
(IDPs), defined in Paragraph 2 of the Guiding Rples as “persons or groups of persons forced or
obliged to flee or to leave their homes or pladdsabitual residence...who have not crossed an
internationally recognized State border”.

The nearest approximation in Russian law to theephof IDPs is in the federal law, On Forced
Migrants (1993, amended in 1995 and 2000), whids tise concept of “forced migrant”. A “forced
migrant” in Russian law refers to a person foraeteave their place of permanent residence on the
territory of one Russian region to move to theitry of another. This status therefore does nptyap

to those who are “internally displaced” within aem region. As documented by the European Council
on Refugees and Exiles (ECRE), a pan-Europeasork of 69 refugee-assisting NGOs that promates
humane and generous European asylum pading other NGOs, the granting of forced migrartiustéo
persons who fled their homes in the context ofctheflict in Chechnya has been fraught with
discriminatory practices.

Principle 4 of the UN Guiding Principles on Inter@asplacement states that there should be no
discrimination in according IDPs their rights. Acdimg to Principle 15, IDPs must be protected
against forcible return or internal resettlemenrany place where their life, safety, liberty or liea
would be at risk. Principle 28 places a duty onghthorities to establish conditions enabling ID¢s
return home or to resettle elsewhere voluntaritindiple 18 establishes that all IDPs have thetrigh
an adequate standard of living, including safe s€te basic shelter, essential food and water,
appropriate clothing and essential medical senacessanitation.

Forced evictions

A forced evictionis the removal of people against their will frone thomes or land they occupy, when
that removal takes place without legal protectiand other safeguards. A forced eviction is notever
eviction that is carried out by force - if apprae safeguards are followed, a lawful eviction that
involves the use of force does not violate the fition on forced evictions, which is part of thght

to adequate housing.

Forced evictions, carried out without consultatidne process of law and assurances of adequate
alternative accommodation, therefore violate tgbtrto housing and contravene the UN Guiding
Principles on Internal Displacement.

Article 11(1) of the International Covenant on Egoric Social and Cultural Rights establishes “the
right of everyone to an adequate standard of litimdhimself and his family, including adequate doo
clothing and housing, and to the continuous impnaset of living conditions”. Paragraph 18 of the
General Comment to this Article notes that “instmof forced eviction are prima fadrecompatible
with the requirements of the Covenant and can baljustified in the most exceptional circumstances,
and in accordance with the relevant principlestérinational law.”
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UN Declaration on Human Rights Defenders

The UN Declaration on Human Rights Defend&ssts out a series of principles and rights, iriclgid
the right to freedom of expression, that are enslarin other international treaties such as theARC
and the ECHR. The Declaration provides for the sufpgnd protection of human rights defenders in
the context of their work and underlines a nundfafuties on states. In particular, Article 12 smis
the duty on states to protect human rights defenalgainst any attacks, violence, threats, and
discrimination, and to adopt all necessary meadoreasure that individuals and groups are fully
protected, by law and in practice.

Declaration on Council of Europe action to imprdie protection of human rights defenders and
promote their activities

The Committee of Ministers of the Council of Eur@mopted this declaration in February 2008.
Among others, the declaration calls on member st@eparagraph 2) to create an environment
conducive to the work of human rights defenderfseely carry out activities, to take effective
measures to protect, promote and respect humats dglfienders and their activities, and to ensuee th
existence of effective remedies for those whodetsigre violated.
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Restriction on jury trials

On 11 January 2009, new legislation came into fardRussia that eliminated jury trials for a raraje
offences against the state, including treasonpesgie, terrorism, hostage-taking operations, sgbota
illegal armed groups, coups, armed mutinies, acéslootage and mass riots. In these cases, a trial
court will consist of three judges only. The RusgRablic Chamber criticized the new legislation as
“unconstitutional” and as leading “to a declinecivic rights and freedoms”. According to the Public
Chamber's commentary, the new legislation was ratgd/by the interests of security services in
simplifying the mechanisms to achieve successsggrutions of those suspected of crimes against the
state where the state is interested in obtainiggiléy verdict.

$ &90&Ye$) #S #

)F/ )9l 0 8 %A
)**F
5 "C )**+! - E ! E
5 10 8 %A
F9 5
5 9/ )+ 5
" 5 I 5 H
5 6
5 5
o] | # |
| 5 ]
5 1 5
5
5 I 1
4 @
5 " |
$ ; @
6 MESL@ 1
8 ! % 7 0 @/
@
)*
5 I
| I /5
!
FF <9
I 0 # 5
= 0 E
> <0
5 I
5 n
I .9%.1
=C ( >

Index: EUR 46/012/2009 Amnesty Internationdy 2009 41



Rule without Law: Human Rights
Violations in the North Caucasus

Index: EUR 46/012/2009 Amnesty Internationdy 2009 42



) $ #!'$ , $"$ =

31 % )3% $%S ##
=% 33$2%$%) 32% 3 $
% $1 $

| %$ /99131 #

$ $($$"$ 8## 2) 2%
)$3(!( ! %2% &%$ 6
E" #"$ F2)#( $
/995 ;$ = "#3 $ %#  #12 (

2% %$ ' 54/ $1/9953/9 $ ($
>$2% 8!8 8)$%' 3<98 %! 8!18#
8##t %2% $ $"$ #H)# $ #
#$ ' '$3 $ ! $%

8! 18 #

1$1,2 $'%#$S"S 1% $1
"$ % 2)! %$) $ |
$1# 3 /99.1 %2% ™ $
$"$2) ! $#31"$ % $G
" 2%  /99.]
$"$3! %2% $"$ ™S
($)%' ' 2( /19 <9
S(S #'#H # | ™S
- . %

1$ ' $% $
"¢ 3 %  /99.3 ! !
281 $ " 2# &%
% 13U'MAH "# 0 $
Cl #% 12%$ (1%
"$ Fl $%$'3 S $8HH " %
2%% '1($8 #0OSI #)'S$
'3 "UH3 H#% 'SH' % 2#
2) 1 "# /< 2$/9913 1 (42
/ "0624 |
% 'l $ # =%
0% ,3! $ )%#$ % ,3
$% 13 2) ' #
$0%2, ( IS (1! ## %S
% 1% $1 $ 6 2#,! $
B%$)/9953 $ 2% !$ $$ (
$# % ($8 $0% , (
%% 13 $ 6 !
=$ %2%$ % 1% $'1 $
(#8 $% ' % , $
oo s

Index: EUR 46/012/2009

$ # ##'

Rule without Law: Human Rights
Violations in the North Caucasus

, % $ 2)#( $
4% % )3 =$8&% #
llll$ !$

"G = #) 9#(
$ " S %" |
2% $ '$%" (S 8

# I 8 %
s %) $ 8
$"$ 8
LH (S #
' % 7B% /9953
I "0p2# 3( !

#OS%H 'S " #
##"# S
I # $
7% #
/9913 $ ' !
2% ( / < !
) L

# o, $
' " g

$' 1 $

$ ' % #(%#

| %$ 4 ## E" #

3% 3 |
# $°' I$

,$3 2, $
# ("%

s $

< B %$)/9953 $
2% 1%
H ( #0$
$'° $$32%
$ (S 1S I+
% ("$'S
$2 2% I$
$"$ %"$
6 3 #% ' $ #3
% '13!,"$
$%

Amnesty Internationdy 2009 43



Rule without Law: Human Rights
Violations in the North Caucasus

Index: EUR 46/012/2009 Amnesty Internationdy 2009 44



)
%1%
8 !

%

$

$  #HN$ !
I "002#

(!

$# %!$
11)3 %!

$ S ! S%H #(

 # "$
$

IS $% #3 1%

$ $32%9)

1% $1 , #

8

, $#

"$ 3 =%&%
'$ 'S ##4$
3 8 ##
#)|
%$ | #H( $
%$) $, C:0D "#)(!
% #( $ #1 %
$" 0" 1S # I'#
1ot 2 ", (! # $$'%#
$ '"$'S 1%# 2
$ # $ % '3
%ittt) | $)
$ #
$" 2% $% °
&% |
%$ !
I $ 2#) %"
2% %' &%
L (1 ($8 !
% ! "# (! $A%S
L 1% $'1 , #
Oot) "H &% | %$"
%$ A% $"$ 3 #% '")
% # (Yot 8 #it
| &%S$) $ # )
| %$ |
"wool$ Loy
' &%' #()$3 !
6

$

I %
1 $%

$ !

#Hi' % $"
2 ' "

s#(! 8
$

%$

"% $ !

%

K 4
& !
1) $ $5 %2 $ =9
$ #)  8# #$ |
$ %$ 3 #% '2) 2# 1
| $ #2$% $) $6)
$ ' %!$ S, %2
L $# $ %k $#) %" 3
C%# (1, 32 %2&

%

Index: EUR 46/012/2009

3 1

Rule without Law: Human Rights
Violations in the North Caucasus

% ; $ !
>2% 40#89%
$! % %

#=%
$"% !
%$

3 $%$
3
$) %!
$% %$  #% |
$',8% !
$$
$
$$3 ,
%$ ! $#,

#

$
IS # ( #
3

#1# $ 2)#(
1%  $ 1!
Yo 8 #H# ' 1 %# 2 23 %!

$ o) , !
1% $'
# 3
3
$) ' %
|
% I
"3 #
1$1% $' , # |
" "$ #)
"$ %S !
%

?

6

'$,
(! % # |
L H2H A%
BHHES $%

#
8
#)

Amnesty Internationdy 2009 45



$2% !1) 5553 $
BUO# #H% 2 %
) 1 $  #
-$ $ 3 " $

$%$ |$ #HALD

(!, L # S %S
L # S %Sl #
" 0% (1% #)I
%1$6 | "% HS"S 1 %$
$, $%$1 %$ "$ (!
I -G $ |
$ )" #S # !
1% '$ 'S |
% 1o, s 1,
" $%$ $ 1S #HAS
% $8"1 $IBHDP & W%E #
1S 1% S
) % 1$($8(!
1$ 3 # (!! #%$ %
#S$ ! $ |
$l $31 0 -$ "# |
1% $'1  $ I
# L$1 1% $ $3
) o, lo%# 2 %tt)3 'S
"$OHH) ) ST 24 $ %!, #
$#(! $ # $ %
#1%#$SS $ 8'I1$ 3 #H#'
% 3 H#% "H2#E'1% $

1$$T $  ="$ E $$%
SH) "# -%
5, 08 3 #% ' $
"$, 02 1#S A% 1% '3
$2 $%) "#
$  ="$ 3 2#)
%$ ! I$T 0§ ="§ 3
$°
% #$'% # #( $ #
="$ 3 2#) 3 # (!
1" #)
Ot # | 2# 111" #)

Index: EUR 46/012/2009

Rule without Law: Human Rights
Violations in the North Caucasus

‘H # 2

1)1
$!-$ HH

$% % $! %%# $

L, Lt #
$ !
! "4
$%%$ 3
$ 9 (

$3#()$3& %NS #

%! $ 3 $
'l $3!

% # %" 1%
# 0% '$

#()$3&WS # 3, #

"#)3 " #)
L%# 2 28 %' &%

% %2
$ (" %HH) =$
F$E=$ F

$HH) "H " H3
%% "$ '

21#) $

rg1 8

Amnesty Internationdy 2009 46



Rule without Law: Human Rights
Violations in the North Caucasus

! Shortly after this announcement, the counter-temooperation was reintroduced in a number of
districts in Chechnya.
% The Optional Protocol establishes a Sub-Commitigke Committee against Torture of 10
independent experts who conduct regular visitsate parties, and requires state parties to eskabli
and maintain an independent national preventivehangism for the prevention of torture at the
domestic level which has ‘unrestricted accesslitplaces of detention and relevant information
(Articles 3 and 17). In September 2008 Russia tpbsitive step towards allowing public scrutiny of
places of detention when legislation was passetlieigathe setting up of regional Public
Commissions for Monitoring Places of Detention. Agsty International will follow the work of these
commissions to ascertain their effectiveness.
3 ‘Promotion and Protection of All Human Rights, CRolitical, Economic, Social and Cultural
Rights, Including the Right to DevelopmerRReport of the Special Rapporteur on the indepenelefc
judges and lawyers, Leandro Despouy. Addendumjdviss the Russian Federatipn
A/HRC/11/41/Add.2, 23 March 2009.
* Correspondence with government includes: the ©fficthe Prosecutor General of the Russian
Federation and its Investigative Committee, theislig of Justice of the Russian Federation, the
Ministry of Internal Affairs of the Russian Fedeaat, the Office of the Military Prosecutor of the
United Grouping of Forces for Counter-Terrorist @ions on the Territory of the North Caucasus
Region of the Russian Federation, the Ombudspdasdiiuman Rights of the Russian Federation, the
Office of the Prosecutor of the Republic of Cheahapd its Investigative Committee, the
Administration of the President and the Governnodithe Republic of Chechnya, the Office of the
Prosecutor of the Republic of Ingushetia and ite#tigative Committee, and the Office of the
Prosecutor of the Republic of Kabardino-Balkaria.
® ‘Severnyi Kavkaz — 2008: god neokonchennoi voinyivw.kavkaz-uzel.ru9 January 2009.
® ‘Kadyrov posle vzryva v Groznom bol'she ne budenistirovat’ boevikov’ www.kavkaz-uzel.rul6
May 2009.
"‘Doklad k ocherednomu raundu konsultatsii po praheloveka Evropeiskii Soiuz — Rossia.
Situatsiia na Severnom Kavkaze oktiabr 2008 — ra@b2 Pravozashchitnyi Tsentr Memorial,
Moscow, 2009, p. 11.
8 ‘Public Statement Concerning the Chechen Repulflibe Russian Federation’, European
Committee of the Prevention of Torture and Inhuraad Degrading Treatment or Punishment (CPT),
Strasbourg, 13 March 2007, p. 19.
° ‘Doklad k ocherednomu raundu konsultatsii po prawheloveka Evropeiskii Soiuz — Rossia.
Situatsiia na Severnom Kavkaze oktiabr 2008 — rG@8b2 p. 11.
1%1bid., p. 10. Of the 58 abductions reported byN@&O Memorial for the first four months of 2009,
four are suspected enforced disappearances,twdepeepe found killed (suspected unlawful killings),
seven abductees were later found in pre-trial dieteicentres, and 45 were either released or raedom
Of the 42 abductions reported by Memorial for theole of 2008, 12 are suspected enforced
disappearances, four persons were found killegoéstied unlawful killings), five abductees were fate
found in pre-trial detention centres, and 21 wéiteee released or ransomed.
" Reported on kavkaz-uzel.ru website, 20 June 26@8:{www.eng.kavkaz-
uzel.ru/newstext/engnews/id/1224076.html).
12 Section 8 of the 2007 report of the Ombudspersbrthe Chechen Republic, accessed at
http://www.chechenombudsman.ru/papka/doklad2007pdf7 October 2008.
13 http://lwww.chechenombudsman.ru/facts.php
1 \www.rozysk.org
!> See, Amnesty Internation&urope and Central Asia: Summary of Amnesty Intéwnal's concerns
in the region: January - June 200dex: EUR 01/012/2005 arinnesty International Report 2008
Index: 46/015/2007.
ij ‘Public Statement Concerning the Chechen Repualblihe Russian Federation’, pp. 8-9.

Ibid., p. 16.
18 ‘Mukhamadsalakh Masaev: “Pochti chetyre mesyatsangkhodilsya v zalozhnikakh u Ramzana
Kadyrova”,Novaya gazetaNo. 49, 10 July 2008.
19 Full title: Grozny Interdistrict Investigative Dagment of the Investigative Committee of the
Prosecutor of the Russian Federation for the CheBlepublic.
2 Full title: Investigative Department for Specialtyportant Cases of the Investigative Committee of
the Prosecutor of the Russian Federation for thectfién Republic.
2L Sergei Mashkin, Musa Muradov, ‘V Chechne kazrikashchin’ Kommersant27 November 2008.
According to some media reports, shortly afterwddssident Ramzan Kadyrov stated the women had
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been rightfully shot by male relatives because tiveye of ‘loose morals’ (‘Kadyrov Defends Honor
Killings’, The Moscow Time& March 2009).

22 pynkt vremennogo razmeshcheniya

% The full name of the Declaration is “Declaration the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and Prddectersally Recognized Human Rights and
Fundamental Freedoms”.

24 Other issues Amnesty International wished to tgkéncluded exhumation of the remains of
unidentified individuals buried in a large numbésites and the forensic identification of these
individuals; the impact of the special commissiehwg to search for and identify missing and
abducted persons in Chechnya; efforts to improgeeffectiveness of investigations into alleged
human rights violations and establish criminal oesibility in these cases; measures to ensure
individuals submitting complaints to the authosti@ pursuing action in court are not subject to
reprisals; review of criminal cases where individifleom Chechnya have been convicted of crimes,
allegedly following fair trial violations, includiptorture; steps by the authorities in Chechnya to
implement the decisions of the European Court afhB Rights relating to violations that occurred
during the second conflict in Chechnya, to enshia¢ similar violations are not repeated; and pregre
of investigations into individual cases of humaghts violations.

% They are held in North Ossetia, there is no SlZ@hgushetia.

% Judgment in the case 8fimani v Francg27 July 2004.

?"*Doklad k ocherednomu raundu konsultatsii po prawheloveka Evropeiskii Soiuz — Rossia.
Situatsiia na Severnom Kavkaze. Oktiabr 2008 —2080'.

2 Fyll title:  Investigative Department for Spegjalinportant Cases of the Investigative Committee of
the Prosecutor of the Russian Federation for thpuBlee of Ingushetia.

2 Article 20 (2) states: “The death penalty may luhe abolition thereof be established by a federal
law as an exceptional measure of punishment fazaslly grave crimes against life while granting to
the accused the right to consideration of his tgs& court with the participation of jurors.”

30 Article 55 (2) states: “Laws abolishing or dimihiisg the rights and freedoms of man and citizen
must not be issued in the Russian Federation”clers5 (3) states: “The rights and freedoms of man
and citizen may be limited by a federal law onlyhe extent which is necessary for the purposes of
defence of the foundations of the constitutionakesn, morality, health, rights, and legal interedts
other persons and ensuring the defence of the igoant security of the State.”

31 ‘Dvoe podsudimykh po delu o napadenii na Nalctokhmlovalis v Konstitutsionnyi sud Rossiiskoi
Federatsii’, www.kavkaz-uzel.yd8 April 2009.

32:pokhishcheniya i ischeznoveniya liudei v Dagestar2008 godu’, Pravozashchitnyi Tsentr
Memorial, Moscow, 4 February 2009.

3 Aleksandr Igorev, ‘Pravozashchita po-kavkazgkdmsomolskaya pravg@3 December 2008. This
incident was reported by the NGO Frontline, ‘RusBiafamation campaign against human rights
organization, Mothers of Dagestan for Human Right3,February 2009,
www.frontlinedefenders.org/node/17.93
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