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Recommendations of the UN Special Rapporteur on the independence of judges and 
lawyers (A/HRC/11/41/Add.2, 23 March 2009) 
 
The recommendations to the Russian government of the UN Special Rapporteur on the 
independence of judges and lawyers included: 

·  Introducing appropriate mechanisms for keeping accurate arrest and detention records 
by the police and an immediate obligation to notify the court about an arrest; 

·  Creating a legal obligation of the court to order an impartial and effective 
investigation into credible allegations of torture; 

·  Conducting an ongoing analysis of the impact of the 2007 creation of an Investigative 
Committee under the Prosecutor’s Office on the conduct of judicial proceedings and 
the quality of investigations by an independent entity; 

·  Conducting independent and impartial investigations into serious human rights 
violations and making available effective domestic remedies so as to comply with 
international standards; 

·  Inviting relevant Special Procedures of the Human Rights Council to Russia to 
analyse the situation, including in the Northern Caucasus, and to make appropriate 
recommendations. 
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Recommendations of the Universal Periodic Review Mechanism of the UN Human Rights 
Council (A/HRC/11/19, 3 March 2009) 

The review of Russia’s human rights record conducted on 4 February 2009 by the UN Human 
Rights Council adopted a number of recommendations to the Russian government, including: 

•    To accede to the Optional Protocol to the UN Convention against Torture; 
•    To take further measures to ensure the security of journalists and human rights defenders 
and to bring perpetrators of crimes against them to justice;   
•    To provide access to Ingushetia and the North Caucasus for the UN Working Group on 
enforced disappearances and the Special Rapporteurs on torture and on extra-judicial, 
summary or arbitrary executions;   
•    To abolish the death penalty; 
•    To create an environment to promote the right to freedom of assembly and to encourage 
citizens to freely express their views. 
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Torture and other ill-treatment 
 
Legally binding treaties, including the European Convention for the Protection of Human Rights and 
Fundamental Freedoms (ECHR), the Convention against Torture and Other Cruel, Inhuman or 
Degrading Treatment or Punishment (CAT), and the International Covenant on Civil and Political 
Rights (ICCPR), prohibit arbitrary detention and the use of torture or other ill-treatment absolutely and 
in all circumstances. The Russian Federation is a state party to these treaties. 
 
International law prohibits arbitrary detention under Article 5 of the ECHR and Article 9 of the ICCPR. 
 
International law requires the Russian authorities to investigate all allegations of torture or other ill-
treatment. For example, under Articles 3 and 13 of the ECHR, Articles 2 and 7 of the ICCPR and 
Articles 12, 13 and 14 of the Convention against Torture, the Russian authorities have a duty to 
investigate all allegations of torture or other ill-treatment promptly, independently, impartially and 
effectively, and prosecute individuals against whom there is reasonable suspicion of involvement in 
such torture or ill-treatment.  
 
The treaties prohibit the use or admissibility in judicial proceedings of statements or confessions 
obtained through torture or “other prohibited treatment” (Article 3 ECHR, Article 7 ICCPR and the 
Human Rights Committee General Comment 20, para. 12).  
 
Russian law prohibits torture in specific circumstances. Article 9(2) of the Criminal Procedure Code of 
the Russian Federation states that “None of the participants in criminal proceedings shall be subjected 
to violence, torture, or other cruel treatment or treatment degrading to human dignity.” Article 75 of the 
Code states that “evidence, obtained in violation of the requirements of this Code, is inadmissible.”  
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The right to be held in a recognized place of detention 
 
A person is held in secret detention when held in a place that is not an official place of detention and 
when the whereabouts of the person is not known.  
 
To ensure that detainees have access to the outside world and as a safeguard against human rights 
violations such as “disappearance” and torture, all detained people have the right to be held only in an 
officially recognized place of detention, located if possible near their place of residence, under a valid 
order committing them to detention (Principles 11(2) and 20 of the Body of Principles, Article 10 of the 
Declaration on Disappearance, Rule 7(2) of the Standard Minimum Rules, Rule 7(1) of the European 
Prison Rules. 
 
The Human Rights Committee has stated that “provisions should be made for detainees to be held in 
places officially recognized as places of detention” (General Comment 20, para. 11). The Special 
Rapporteur on torture has stated: “[T]he maintenance of secret places of detention should be abolished 
under law. It should be a punishable offence for any official to hold a person in a secret and/or 
unofficial place of detention. Any evidence obtained from a detainee in an unofficial place of detention 
and not confirmed by the detainee” (A/56/156, para. 39(d)). 

Article 5 of the ECHR lays down the conditions for a detention to be lawful, including that any person 
lawfully arrested in relation to a criminal offence shall be brought promptly before a judge or other 
officer authorized by law to exercise judicial power and shall be entitled to trial within a reasonable 
time or to release pending trial. Arbitrary detention, as defined by the UN Working Group on Arbitrary 
Detention, covers three types of situation: where there is no legal basis for detention; where an arrest or 
detention is legal under national law but arbitrary under international standards; or where there has been 
a grave violation of the detainee’s right to a fair trial.  
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Enforced disappearance in international human rights law 

Under international human rights law, an enforced disappearance is a grave violation of, inter alia, the 
right to recognition as a person before the law, the right to liberty and security of person, and the 
prohibition against torture and other cruel, inhuman or degrading treatment or punishment guaranteed 
under Articles 16, 9 and 7 of the ICCPR and Articles 5 and 3 of the ECHR. Enforced disappearances 
constitute a grave threat to and frequently result in unlawful killing in violation of the right to life 
(guaranteed under Articles 6 of the ICCPR and Article and 2 of the ECHR). They also violate the right of 
the victim and their family to respect for family life (Article 17 of the ICCPR and Article 8 of the ECHR). 
As enforced disappearances can violate several human rights simultaneously, they have been referred to as 
“multiple” or “cumulative” human rights violations.  

The International Convention for the Protection of All Persons from Enforced Disappearance (signed but 
not yet ratified by Russia) defines an enforced disappearance as: “the arrest, detention, abduction or any 
other form of deprivation of liberty by agents of the State or by persons or groups of persons acting with 
the authorization, support or acquiescence of the State, followed by a refusal to acknowledge the 
deprivation of liberty or by concealment of the fate or whereabouts of the disappeared person, which place 
such a person outside the protection of the law” (Article 2).  

Under international law, the acts constituting enforced disappearances are considered as a continuing 
offence as long as those responsible continue to conceal the fate and whereabouts of the individual and 
disappeared and the facts remain unclarified (Cyprus v Turkey, Judgment of the European Court of Human 
Rights [2001]; Article 8(1)(b) of the International Convention on the Protection of All Persons from 
Enforced Disappearance; Article 17(1) of the Declaration on the Protection of All Persons from Enforced 
Disappearance). 
 
Amnesty International distinguishes enforced disappearances -- in which state agents are directly or 
indirectly involved -- from abductions carried out by non-state actors, such as armed opposition groups. 
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Victims of enforced disappearances 
 
Enforced disappearances and abductions cause particular agony for relatives of the victims. Relatives of 
the disappeared person experience suffering without end, unable to determine whether the victim is dead 
or alive owing to the conduct of the authorities, unable to go through bereavement and unable to resolve 
legal and practical matters. For this reason, Article 24 (1) of the International Convention for the 
Protection of All Persons from Enforced Disappearance defines “victims” of enforced disappearance as 
“the disappeared person and any individual who has suffered harm as the direct result of an enforced 
disappearance”. 
 
Article 8 of the UN Basic Principles and Guidelines on the Right to a Remedy and Reparation for 
Victims of Gross Violations of International Human Rights Law and Serious Violations of International 
Humanitarian Law states: “For purposes of the present document, victims are persons who individually 
or collectively suffered harm, including physical or mental injury, emotional suffering, economic loss or 
substantial impairment of their fundamental rights, through acts or omissions that constitute gross 
violations of international human rights law, or serious violations of international humanitarian law. 
Where appropriate, and in accordance with domestic law, the term “victim” also includes the immediate 
family or dependants of the direct victim and persons who have suffered harm in intervening to assist 
victims in distress or to prevent victimization.  

Under international human rights law the surviving family members have a right to be informed of the 
progress and results of the investigation and the fate of the disappeared or abducted person (Cyprus v 
Turkey, Judgment of the European Court of Human Rights [ 2001]; Khaila Isayeva v Russia [2007]; 
Article 24 (2) of the International Convention for the Protection of All Persons from Enforced 
Disappearance).  
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The right to life and the use of force 
 
 
Legally binding treaties to which the Russian Federation is a party, including the ECHR, the ICPPR 
and the Convention against Torture oblige the Russian state to respect and protect the right to life 
and the prohibition of torture and other ill-treatment. These treaties require the authorities to take 
measures to ensure that when law enforcement officials and security forces use force, it is lawful, 
necessary and proportionate to achieve a legitimate aim.  
 
Under human rights law, the right to life is fundamental and absolute (Article 6 of the ICCPR, 
Article 6 of the Convention on the Rights of the Child, Article 2 of the EHCR. It may never be 
suspended. Article 2 (3) of the ICCPR and Article 13 of the ECHR impose a duty on States to 
ensure the right to an effective remedy for any person whose rights or freedoms are violated. 
 
The UN’s Economic and Social Council adopted in 1989 the Principles on the Effective Prevention 
and Investigation of Extra-legal, Arbitrary and Summary Executions setting out detailed principles 
that should guide States whenever they carry out law enforcement operations, including during 
armed conflicts and occupations.  
 
The Human Rights Committee’s General Comment No. 31 [80] lays down that States are obliged to 
investigate alleged violations of the right to life promptly, thoroughly and effectively through 
independent and impartial bodies; and that the right to life is non-derogable regardless of 
circumstance, and therefore any practice of not investigating alleged violations during armed 
conflict or occupation is prohibited. Circumstances pertaining during armed conflicts will 
sometimes impede investigation but never discharge the obligation to investigate. 
 
 
The UN Code of Conduct for Law Enforcement Officials and the UN Basic Principles on the Use of 
Force and Firearms by Law Enforcement Officials make clear that law enforcement officials may 
only lawfully resort to force “when strictly necessary and only to the extent required for the 
performance of their duty”. (Article 3, Code of Conduct). Under these standards, which are 
applicable even during times of internal political instability and public emergencies), the use of 
firearms by law enforcement officials is considered an extreme measure and is strictly limited. 
Principle 9 states that, "in any event, intentional lethal use of firearms may only be made when 
strictly unavoidable in order to protect life". 

 
Principle 5 of the UN Basic Principles states: “Whenever the lawful use of force and firearms is 
unavoidable, law enforcement officials shall: a) Exercise restraint in such use and act in proportion 
to the seriousness of the offence and the legitimate objective to be achieved; b) Minimize damage 
and injury; and respect and preserve human life.” 
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The right to a remedy – the duty to investigate 
 
Under international law, the Russian state has a duty to ensure the right to an effective remedy for violations 
of human rights.  
 
Article 2 Paragraph 3 of the International Covenant on Civil and Political Rights states that each State Party to 
the present Covenant undertakes:  
(a) To ensure that any person whose rights or freedoms as herein recognized are violated shall have an 
effective remedy, notwithstanding that the violation has been committed by persons acting in an official 
capacity;  
(b) To ensure that any person claiming such a remedy shall have his right thereto determined by competent 
judicial, administrative or legislative authorities, or by any other competent authority provided for by the legal 
system of the State, and to develop the possibilities of judicial remedy;  
(c) To ensure that the competent authorities shall enforce such remedies when granted.  
 
Article 13 of the EHRC provides for the right for an effective remedy before national authorities for violations 
of Convention rights.  
 
The jurisprudence of the European Court of Human Rights has specified that a state’s obligations to respect 
and protect the right to life and to ensure an effective remedy require the authorities to ensure a prompt, 
independent, impartial and thorough investigation into allegations of unlawful killings. Such an investigation 
must include a sufficient degree of public scrutiny of the investigation or its results to secure accountability, 
and the next of kin of the victim must be involved in the procedure. Perpetrators should be brought to justice 
and reparation provided to the family of the victim. 

In Bazorkina v Russia, the European Court of Human Rights stated that “the obligation to protect the right to 
life under Article 2 [of the ECHR]…requires by implication that there should be some form of effective 
official investigation when individuals have been killed as a result of the use of force”. The Court stated that 
an investigation into alleged unlawful killing by state agents should be effective, independent, prompt and 
reasonably expeditious. According to the Court, “the authorities must act of their own motion once the matter 
has come to their attention. They cannot leave it to the initiative of the next of kin either to lodge a formal 
complaint or to take responsibility for the conduct of any investigatory procedures”. The Court noted that 
investigations in such cases “must also be effective in the sense that it is capable of leading to a determination 
of whether the force used in such cases was or was not justified in the circumstances”.  

Paragraph 9 of the UN Principles on the Effective Prevention and Investigation of Extra-Legal, Arbitrary and 
Summary Executions provides, “There shall be a thorough, prompt and impartial investigation of all suspected 
cases of extra-legal, arbitrary and summary executions”. Paragraph 11 states, “In cases in which the 
established investigative procedures are inadequate because of a lack of expertise or impartiality, because of 
the importance of the matter or because of the apparent existence of a pattern of abuse, and in cases where 
there are complaints from the family of the victim about these inadequacies or other substantial reasons, 
Governments shall pursue investigations through an independent commission of inquiry or similar procedure.”  

�
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Rights of internally displaced people 
 
The UN has developed Guiding Principles on Internal Displacement (1998), endorsed by the UN 
General Assembly, that set out the responsibilities of states with regard to Internally Displaced Persons 
(IDPs), defined in Paragraph 2 of the Guiding Principles as “persons or groups of persons forced or 
obliged to flee or to leave their homes or places of habitual residence…who have not crossed an 
internationally recognized State border”.  
 
The nearest approximation in Russian law to the concept of IDPs is in the federal law, On Forced 
Migrants (1993, amended in 1995 and 2000), which uses the concept of “forced migrant”. A “forced 
migrant” in Russian law refers to a person forced to leave their place of permanent residence on the 
territory of one Russian region to move to the territory of another. This status therefore does not apply 
to those who are “internally displaced” within a given region. As documented by the European Council 
on Refugees and Exiles (ECRE), a pan-European network of 69 refugee-assisting NGOs that promotes a 
humane and generous European asylum policy, and other NGOs, the granting of forced migrant status to 
persons who fled their homes in the context of the conflict in Chechnya has been fraught with 
discriminatory practices.  
 
Principle 4 of the UN Guiding Principles on Internal Displacement states that there should be no 
discrimination in according IDPs their rights. According to Principle 15, IDPs must be protected 
against forcible return or internal resettlement to any place where their life, safety, liberty or health 
would be at risk. Principle 28 places a duty on the authorities to establish conditions enabling IDPs to 
return home or to resettle elsewhere voluntarily. Principle 18 establishes that all IDPs have the right to 
an adequate standard of living, including safe access to basic shelter, essential food and water, 
appropriate clothing and essential medical services and sanitation.  
 
Forced evictions 
 
A forced eviction is the removal of people against their will from the homes or land they occupy, when 
that removal takes place without legal protections and other safeguards. A forced eviction is not every 
eviction that is carried out by force - if appropriate safeguards are followed, a lawful eviction that 
involves the use of force does not violate the prohibition on forced evictions, which is part of the right 
to adequate housing.  
 
Forced evictions, carried out without consultation, due process of law and assurances of adequate 
alternative accommodation, therefore violate the right to housing and contravene the UN Guiding 
Principles on Internal Displacement.  
 
Article 11(1) of the International Covenant on Economic Social and Cultural Rights establishes “the 
right of everyone to an adequate standard of living for himself and his family, including adequate food, 
clothing and housing, and to the continuous improvement of living conditions”. Paragraph 18 of the 
General Comment to this Article notes that “instances of forced eviction are prima facie incompatible 
with the requirements of the Covenant and can only be justified in the most exceptional circumstances, 
and in accordance with the relevant principles of international law.” 
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UN Declaration on Human Rights Defenders 
 
The UN Declaration on Human Rights Defenders23 sets out a series of principles and rights, including 
the right to freedom of expression, that are enshrined in other international treaties such as the ICCPR 
and the ECHR. The Declaration provides for the support and protection of human rights defenders in 
the context of their work and underlines  a number of duties on states. In particular, Article 12 sets out 
the duty on states to protect human rights defenders against any attacks, violence, threats, and 
discrimination, and to adopt all necessary measures to ensure that individuals and groups are fully 
protected, by law and in practice. 
 
Declaration on Council of Europe action to improve the protection of human rights defenders and 
promote their activities 
 
The Committee of Ministers of the Council of Europe adopted this declaration in February 2008. 
Among others, the declaration calls on member states (in paragraph 2) to create an environment 
conducive to the work of human rights defenders to freely carry out activities, to take effective 
measures to protect, promote and respect human rights defenders and their activities, and to ensure the 
existence of effective remedies for those whose rights are violated. 
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Restriction on jury trials 
 
On 11 January 2009, new legislation came into force in Russia that eliminated jury trials for a range of 
offences against the state, including treason, espionage, terrorism, hostage-taking operations, sabotage, 
illegal armed groups, coups, armed mutinies, acts of sabotage and mass riots. In these cases, a trial 
court will consist of three judges only. The Russian Public Chamber criticized the new legislation as 
“unconstitutional” and as leading “to a decline in civic rights and freedoms”. According to the Public 
Chamber's commentary, the new legislation was motivated by the interests of security services in 
simplifying the mechanisms to achieve successful prosecutions of those suspected of crimes against the 
state where the state is interested in obtaining a guilty verdict.  
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http://www.chechenombudsman.ru/papka/doklad2007.pdf on 17 October 2008. 
13 http://www.chechenombudsman.ru/facts.php 
14 www.rozysk.org 
15 See, Amnesty International, Europe and Central Asia: Summary of Amnesty International's concerns 
in the region: January - June 2005, Index: EUR 01/012/2005 and Amnesty International Report 2008, 
Index: 46/015/2007. 
16 ‘Public Statement Concerning the Chechen Republic of the Russian Federation’, pp. 8-9. 
17 Ibid., p. 16. 
18 ‘Mukhamadsalakh Masaev: “Pochti chetyre mesyatsa ya nakhodilsya v zalozhnikakh u Ramzana 
Kadyrova”, Novaya gazeta, No. 49, 10 July 2008. 
19 Full title: Grozny Interdistrict Investigative Department of the Investigative Committee of the 
Prosecutor of the Russian Federation for the Chechen Republic. 
20 Full title: Investigative Department for Specially Important Cases of the Investigative Committee of 
the Prosecutor of the Russian Federation for the Chechen Republic. 
21 Sergei Mashkin, Musa Muradov, ‘V Chechne kaznili zhenshchin’, Kommersant, 27 November 2008. 
According to some media reports, shortly afterwards President Ramzan Kadyrov stated the women had 



  Rule without Law: Human Rights  
  Violations in the North Caucasus 

Index: EUR 46/012/2009     Amnesty International July 2009 48 

                                                                                                                                            
been rightfully shot by male relatives because they were of ‘loose morals’ (‘Kadyrov Defends Honor 
Killings’, The Moscow Times, 2 March 2009).  
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implement the decisions of the European Court of Human Rights relating to violations that occurred 
during the second conflict in Chechnya, to ensure that similar violations are not repeated; and progress 
of investigations into individual cases of human rights violations. 
25 They are held in North Ossetia, there is no SIZO in Ingushetia. 
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